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IN THB DISTRICT COJAT OF TR PLA3T JUBICIAL BEBERIGT OF TUE Twar[l)af
OF umAM. |
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Bdward Simone, A. Deldert Simens, -
Charles Wizhtman, lienry Jardner,
William Collett, Ole Larson,

Andrew Larnon, Niuls Laresa, and

August ljorth
' PVANPRLe, - .

Williem I, Seeley, .lyrum Seeley, .

Joseph W. Seeley, ..ndrew Massen, IR OHANORHY.

PsN,sterson, Martin Petereon, H."

Spencer, James ruant, (Indian), €.¥.

Anderson, ¥Ylias C-nrdmr. Junds® Pete

erson, J.W.Tidwell, J.N.Tannep,

Hannab 3kitz, John Mouve, Jo.oph.

Lehi, Pannawats, Terangup Mewmwmp,

Wlpitn anﬂ James Onump,

#riviFo b fpe r#dff# Datfendante,
#riﬂ#ﬁf.
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’ NEPORT OF SPECIAL MASTER

To the Honorable H. W, 3-&“.

Juage mm mnpsnos Guurss=

Pursuant to an order mads Wy m shve named Cours on the
day of July, 1844, appointing shg upASERigaed Gpeeial Master Ln Ukdiesry
with authority to take tn‘lﬂ" | TN umtnu sause, and %
prepare findings of faot spd .ew '_ ‘of 16 Shereen, [ bereby rese
pestfully renors thlt e Lo 'In sald sapsn, by their respeetive
eounsel, tewsit: J. %, ¥, m M.. for plaintiffs, and Hemer-
adle i. e King for dcfu‘:z:.. A notice issued by me,
appeared defore me with th .‘ Indianela, Sam Pete County,
Utabh, on the 3rd day of Auguss, L8906, I‘ Wik Yime said witnesses were
sworn und testifled ln said eanse, .and deounsniary evidence was sudbmistec
from which testimony so tekem, and ;lj)s 02 dhq Sestinony im ssid cause, I
find and the following fsetss

A

lst. Thaet plaintiffe mew ary, amd af a1l She times mentioned in $h.
oomplaint were tha owners im fge, amd ‘sntisiad to She pesseasion, and in
ocossess ion of, and aultivutl.l%ln severalty, l.hlt oighd hundred acres
of land, in what is known as Thie%le Velley, in the southerm part of
Utask GCounty, Utah Tarrij Thai un be eultiwmted and
fargel snd mide T2 produps mﬁ% Ny when 1% ie irrigeted
with large nuantities of watgy.

2nd. That Thistle Creek is a stream of water wh loh rices in the
southern part of Utah County, and flows 48 & gemaral wewaterly und nortn-
weaterly dirovotion until 1% resches & poins a$ the ¢ass 8ide of auld
Thistle Valley, wiere it is fed Wy two tributaries, to-wit: Hook Creek
and Clear Creek, whioh eash furnish a small stream 0f water during a
part of the Irrigatlion seaaon €f eadh and every year, and saiqd Tniatle
Creek and ita s.id tribuvaries, uatil the 1l8th day of June of each and
every year, uvxoept '8 hereinarse¥ stated, havq deen diverted and app--
ropriated by the dsfeniants ipn %his astiom upes lamds lying ln the
south end of Utanh County, and th€ noFth end of Sam Pete County, ln wnat
is known #8 Tndianola Preelimss, said ianda bWeing severel miles above

the lands of tne plaigtiffe 4 in saaid asmpleins, Thes said
defendan.s have used the saidd of Ibhm vek, Clear Oreek and

Hoek Creek upon thulr said’ i an ahevs ayited, euntimously, open

e Ilm singe the year 1i82, and ae



waters, after having been 80 used Dy suid defendunts, Luve acoumulused

in the lowsr part of what ls known as lhlstle Valley, west of deafendants‘
gald lands, and have formed a sirchnm Known as Janaswate Jlough, whioh
gald strosm 3o 'wrmed, has during w.1 of sald tlwe, bDeen used ungd upp-
ropriated by the plaintirfs ln t.is sotiom, pult thereof fluwlng down
to plalntiffs furuing a sontinusvion of sald ‘histle Ureek, and a part
there¢u? buing dlverted from wiet ls known us Gardner's Jam, st of said
slough, nnd near %he biundary line between Usah County «nd 3an Pete Count,

3rd. ‘™st lan the yu:r lo82, and Tor & lon.t time urior thereto the
plulntiffs und thelr granturs and predecessore ({n interest, und dulen-
dant Jemea Pan:, Indlan, wurt using, sad were the ownera of by prlor
souropriatlon, #nd now are the ownors of all of the waters of whut 18
kpewn us Pannawits Sloush nforesuld, # portion ol which 18 diverted by
them &% sardner's Dam, and ln additlon thereto, sald plaiantirfs are the
owners of #ll of the waters of s id ‘histle Creek, and ome-fourth of

the wators of said 06k Creek :nd vlear Creek for a period of five days.
from 8ix 0'0l00k ~. M 0f July 10th, to six o'aelook Ae Mo of the 30%h
dey of June, nd slso for another period of five duyu, Iroa aix 0' olook
Ao N, of July 10th, %o aix o'eloek .. M. of July 1bth, of eaoh amd every
year, and during such periods of five dsys eseh, the whole of waid This-
tle Crevk, and sne-foursh of sald lloek Creek and Clear Creek, ningled
with s=id ™ istle Crock, have been used and, sppropristed hy said plaine
tiffe upon thelr said lands, und slaintiffs are now the owners thereof,
In sddition to the water rights hereinbefore named, whensver the waters
of Pannawnts Slough nnd Gardner's dam, prior %o tue 168k daz of Jupe jn
each and every year wggregate less than one nalf of the waters of
Thistle Cresk and one-fourth of the waters of ioek Creek and Clsar Creek,
mingled together, then plainsiffe are the ownars of sueh portionm of said
oreeks a» will, when sdded S0 She waters of sald rannamals Sleugh smd -

Cardman's 2apm,-.wqusl LLPQ ¥, onswbal L Thisii e’ ok oane-
fourth of said Rmoch me lcw&oﬁ;" ag’ he . ™ %pm;
tiffa are alose the Oowns ' sufflolent wase® Lfrom whad -

- ion 98 She
(y_rg_- S ] | to irrigate five aores of hﬂ. Affielens vwakar
froa whet Lo a9 whe PRax : hett »ill S04 Seste
weter “xom sald dlteh, wi Fr gL YT NoRe _aBNeps as NMere
inafler .hti&’“ﬁﬂ" portion being tihe aame 1 s is and may

.. LT
De used by defendants from said ditohes ox the same quansity of land.

4th. %he s exoept auring the five days in June and the five days in
July, hereimbefore stated, the plaintiffe are mot the NNngre of any of
the waters of maid Thistls Creek, Clear Creek and ook Oreek, otheP than
water ‘or said five nores and suld sevenm agres, a9 bexe imbefore sisted,
exeept When the waters 0of asld ’unmawata Slamgh amd Jardner's dan, %0-
gother with the water for said five sores and said ssven acres, in the
agiregate Are leus than one=Lalf of the walers bf anid This$le Creek and
ore~fourth of said Rook and Cleur Cresks, as hereinbeafore stated.

$sh. Thet defundants are the owners of all i@f sbe waters of uaid
Toistle Creek, ook Creek and Clear Crevk from sig 0'0look A. M. of tn
1o8h day of June to 3ix 0'clook A. Me of the 2ith day of June, and fr
sixX 0'0100k A. Ms Of the 30th day of June %o aix o'slook A. M. Of the
10tn day of July, and from and after gix 0'clock e Me of the l.th day
of July down to the ocommencemunt of the lrrigating aeason of tue Zollow~
ing y®r, during sach und every jyear; and during all esher portions of
eseh and every year anre the owners of 41l the waters of saii Tnistle
Creek, iook Creek and Clesr Creek, nubject to the sights of the plainti:
herein, As hereinbefsre stuted.

6the That all of tne plaintiffs nnd all of the defendants ln this
agtlion are lnterested 1in tha dlstrioution of said waters, 8na Ire propel
p-rties %0 ti:is oult.

7th., ‘"hat the waters of tne sald hyrum Sesley 2Jitoh and tne waten
of the 8aild Pannsawats Jiten low froum, aml are u part of the said Tnimul
C.ieek, "leanr Creek and Rook Creek, :nd are controlled, regulated and

ale



Al sfter the o8y 45y of July, se the Sag
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distridusea Wy $he defendants here in,
"rom She forcgoln.; faots, T f£ind as conelusions of law,

I. That plaintires are entitled to all the waters of Thimtle Cresi

"Dd one-fourth of the waters of Clsar Creek and {oak Creek, from six
0'clock A. M. of the 25%h day of June until #1x o'clook ., M. of the
30th day of June, and from n»ix 0'aloock 4, M. of the 10th day of
until six o'clook «. M, of the loth day of July, of each and Very year;
and im addision thereto, that saiq plalnt iffs are entitled %0 the use of
water surrieians to irrigate five uores of land from worS I8 known as 3o
dyrum Geeley mw.-'--wfh-raummuc to phﬂﬂl&"b the defendants,
and $0 suffiolent water from said Pannawnts 21toh, to be distriduted

aaif defendants, wiish, together with the waste water of saig diton,
will irrigate meven Aores of land, and all of the watess flowing in the
SSrea® knewn as the Pannawats Slough and in Gardner's dam, ang whenever
esald watars, togethier with the waser for said five acres and maid seven
A9res, ure less in -uantity than ome-half of the wuters of saiq Thissle
Creek and one-fourth of She wategs of vaid ook ang Clear Creeks, then
Plaint1ffs arv wluo entitled so 2» ™ Il
s will, together wish said Pannawats Slough and Gardner's dam, amd wase:
for twelve aores, ocual one-half of said Thistle Creek and one~foursh of
Roek Creek und Clear Creek, as hereinbefore stased,

11, That Gefendants are qzaa %9 all of said Thistle Greek, ioek

Creek amd Clesr Creek from aix o'eloek 4, M. of, she 1B%h af Juyne, %o
llxo’clookA.l.tlh!bthcl{otlm.m”luo‘ R Aq Mo of
the 20%h day of June ustil aix o'oloek ., Me of ay ot‘:‘lu}.

- ’seasan

Jear, of

Noek Aty Grgs “-
titled, ss tereindetore staved, | '
Dated Prove, Samuel R, Thurman '

Sept. 23t%h 1894  Jpecial Mmater ia Coancery




